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“We Shall Do Our Thing”
Halakhic Ingenuity and the Art of Not Overreacting

Rabbi Yonatan Halevy

Rabbi Yonatan Halevy is the Spiritual Leader of Kehillat Shaar HaShamayim
and founder of the global Shiviti movement, which he co-leads with his
wife, Rabbanit Dr. Devorah Halevy. Ordained at Jerusalem's Sheheber
Sephardic Center with specialties in Kashrut, Marriage, Family Purity, and
Giyur, he previously served as Dean of Students at the Jerusalem Rabbinical
Academy. Since relocating to San Diego in 2015, Rabbi Yonatan has focused
on communal leadership, teaching Jewish law, texts, and ethics across
Shiviti’s international branches, and facilitating conversions through the
Shiviti Bet Din.

185



“We Shall Do Our Thing”

Halakhic Ingenuity and the Art of Not Overreacting

The hardest decisions a rabbi makes are seldom the ones in which the
law is unclear. Far more often the law is settled, and the whole
difficulty lies in its application. How does a rabbi uphold a prohibition
without driving the person who has broken it out of the community
for good? The Sephardic tradition met that question with a particular
kind of nerve, standing by the line of the law while keeping the door
of the community open. This essay follows that approach through
three rabbis who gave it voice across more than a century: Rabbi
Eliyahu Benamozegh of Livorno (1823-1900),' who set it down in a
responsum; Rabbi Dr. Yosef (José) Faur (1934-2020), who named it
and explained it; and Mori Ha-Rav Ya‘akov Peretz,” who transmitted

! Rabbi Eliyahu Benamozegh (1823-1900) served for half a century as a rabbi
of the Jewish community of Livorno and was among the most eminent
Jewish scholars of his age. His major work, Israel and Humanity, is a wide-
ranging treatment of universal religion and of the relationships between
Judaism, Christianity, and Islam. The first volume of his Torah commentary,
Em la’Mikra, was burned by the sages of Aleppo, in large part for his use of
the sciences, of non-Jewish religious texts, and of biblical criticism; it
remained unprinted until its recent republication by Rabbi Eliyahu
Rahamim Zini of Haifa. Several volumes of Rabbi Benamozegh’s writings
have since appeared in English from Da’at Press, the publisher of the present
volume and a true benefactor of Sepharadi Torah. I treat his life and thought
more fully in my forthcoming translation, annotation, and introduction of
his Missions of the Holy Land, rendered from the original Italian.

2 Mori Ha-Rav Ya‘akov Peretz zt”], author of the Emet I’Ya’akov series. This
summer marks two years since his passing. May his memory be a blessing
and may the light of his Torah continue to illuminate the path of his students.
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it to me as a living instruction. One question ties all three together:
what does a rabbi owe the family of a Jew who has been cremated?

A Case

Early in my rabbinate in San Diego, a family not previously affiliated
with my kehillah asked me to officiate the funeral of their father,
whose remains had already been cremated.’ The request was narrow
and clear. They were not asking whether to cremate, nor for any part
in the act, which was already done. They were asking only whether
a rabbi would gather a minyan and pray with them.

My colleagues’ responses fell into a pattern. Several rabbis I respect
agreed that I could not officiate, and their reasons are instructive. One
spoke of communal sanction, that the rabbinate cannot appear to
endorse so plain a violation of halakha. A second spoke of reputation,
warning that to officiate would brand me a “non-Orthodox” rabbi in
the eyes of the community. The third was blunter than both: “Nazis
burn Jews. Jews don’t burn Jews.” For all their differences, these
answers rested on one idea of what a rabbi is for, namely the defence
of a boundary and the protection of communal honour against an act
they read as rebellion.

A different idea surfaced when I brought the question to Mori Ha-
Rav Ya‘akov Peretz. He did not begin with a verdict. He began by
pinning down exactly what was being asked. Were they seeking his
counsel to cremate? They were not. Did they want a rabbi present for
the act itself? They did not; it was already done. Then he said:

So, they are simply asking if you will join a group of Jews that

has no rabbi, and pray with them? How can you even consider

declining?

When I pressed the worry over how it would look, his answer went
past the question to the vocation behind it:

’ Identifying details have been omitted to protect the family’s privacy.
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I did not work hard to create students who will be “Orthodox.”
My students are supposed to be Talmide Hakhamim, not
politicians. Your job is to serve the spiritual needs of ‘Am
Yisrael. Do not stop doing your job now because of other
people’s politics.

What separated the two answers was never the reading of the
prohibition. Both took for granted that cremation is forbidden. They
parted over what that prohibition asked of the rabbi once the act lay
in the past.

I officiated the funeral. I brought a minyan of my congregants to a
chapel filled with several hundred Russian Jews who had come to
bury a man and had no rabbi of their own to help them. For most of
the service they stood in silence, strangers to the words. But when I
reached the close of the Qaddish and began to sing, “Oseh Shalom
Bimromav”, several hundred voices rose with mine and carried it
through the room: “Hu ya‘aseh shalom ‘alenu, ve‘al kol Yisrael”. In that
moment I understood why Mori ha-Rav had sent me.

A Precedent from Livorno

A nearly identical question had been faced more than a century
before, in a treatise on cremation that Rabbi Benamozegh published
in Livorno. The instinct Mori ha-Rav voiced on the telephone had
already been set down in writing by a Hakham whose stature is easy
to forget today. Rabbi Faur did not hesitate to place him at the summit
of modern Jewish thought:

Whoever has studied the works of Eliyahu Benamozegh will
probably concur with the view that he was the most important
Jewish philosopher in modern times. He had complete mastery
of the entire Jewish literary output, from the biblical period to
the latest Ahronim. He was also fluent in all modern European
languages. Moreover, he was a great master of Semitic
languages, as well as classical literature and philology. His
control of the sources and the ability that he displayed in
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converging diverse elements into one single focus, are truly
remarkable.*

That mastery did not make him cautious. Rabbi Faur returns again to
his independence of mind:

In addition to his erudition and scholarship, Benamozegh was
not afraid to express independent opinions or, when necessary,
to swim against the current. Unlike the type of scholar who is
so afraid of being wrong that he cannot possibly be right,
Benamozegh was an original thinker. Above all, he was a
deeply committed Jew, both intellectually and in practice. This
is why he never presented Judaism from an alien perspective.
He was not a “philosopher” apologising to his intellectual peers
for the religion of his forefathers, but a Jew expressing his
intellectual tradition in philosophical terms.

Few of his legal writings have survived, a painful gap for a man who
sat for half a century at the head of the Livorno rabbinate.” Among
those that remain is the treatise on cremation, where, having argued
at length that the practice is forbidden, he turns to the question my
own case had raised:

This only means that we cannot actively participate in the
cremation and help in any manner. However, what would be
the status of one who disobeyed the Rabbis, and ordered to be
cremated, with the consent of his family, and the thing was
done?®

*Rabbi Dr. Yosef (José) Faur, “Lessons for Our Day from Sephardic Halakhic
Sources,” Proceedings of the Rabbinical Assembly, vol. 40. His discussion of
Rabbi Benamozegh’s ruling on cremation appears at pp. 68-72.

> Far more of Rabbi Benamozegh’s philosophical work than of his legal
rulings has reached us, a striking imbalance for a man who headed the
rabbinical court of Livorno. At Shiviti, we are actively working to recover
and release more of the lesser-known writings of this great Hakham.

¢ Rabbi Eliyahu Benamozegh, Ya'aneh Ba’esh (Livorno, 1886; repr. 1896). The
question cited appears at p. 24, the ruling at p. 27.
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His ruling, that the ashes may be buried in a Jewish cemetery, matters
less for its leniency than for the path of reasoning behind it. Rabbi
Faur lays that reasoning bare:

The decision itself, to allow the use of the Jewish cemetery
providing that the ashes are buried, is grounded on a careful
consideration of all the factors in question. On the one hand,
the authority of the community and Jewish tradition is upheld:
sanction of cremation is denied, and all such requests will be
ignored by the Jewish authorities. On the other hand, the
feelings of the deceased and his family are not discarded. There
is a deliberate effort—and this is characteristic of the Sephardic
Rabbinate—not to push the individuals to a situation in which
a break with Judaism is inevitable.

The heart of it is Rabbi Benamozegh’s refusal to dignify the act as a
grand rebellion:

Rather than perceiving cremation as a monstrous act of
rebellion, Benamozegh perceives it as an infantile act,
bordering on the comic—a last, desperate attempt by man to
outwit his Maker. It is this type of intellectual dexterity that
allowed the Sephardic Poseq to put things into their proper
perspective. Rather than succumb to the infantilism of the age
by overreacting, Benamozegh urged the rabbis to continue
performing their services and duties.

The cleverness lies in the framing. By refusing to inflate the act into
rebellion, Rabbi Benamozegh strips it of its power to provoke an
answering severity and so keeps the rabbi free to go on serving the
family. He put it with characteristic brevity:

We shall do our thing, and they shall do theirs, between
themselves and their Creator.

That Rabbi Benamozegh in Livorno and Mori ha-Rav in Jerusalem
reached the same stance, a century and an ocean apart, is no accident.
Both stood on a principle that Mori ha-Rav found in the Torah’s own
portrait of zealotry. Reading Ya‘akob Abinu’s deathbed words to
Shimon and Levi, whose violence at Shkhem their father refused to
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bless and whose company he asked that his name never join, he heard
a warning against zeal that takes itself for righteousness:”

From all this we see that two of the tribes upon which the
Jewish people are founded, and into which the people have
been mixed through marriage, are by their very nature “tools
of destruction,” robbery, and evil. From here we must come to
understand the origin and the foundation of the zealots among
the Jewish people, who claim to be zealous for the honour of
Heaven and for our religious principles. It is nothing of the
kind. It is simply their nature to disqualify, to slander, and to
destroy anyone who does not follow their way. May HaShem
save us from them and from their schemes.

On this reading, the defensive instinct to answer every transgression
by shutting the door does not guard the Torah at all. It is the
temptation the Torah warns against. Zeal that looks like a defence of
the honour of Heaven, left unexamined, can be the thing Ya‘akov
refused to bless. The colleagues who told me to walk away were
certain they were guarding Halakha. Mori ha-Rav heard something
older in that certainty.

Firmness Without Rupture

One conviction runs throughout. The hard part of a rabbi’s work is
rarely locating the prohibition, which usually sits in plain sight; it is
the bearing he takes toward the person who has crossed it. The law
itself does not bend. Cremation stays forbidden. What changes, as one
moves from the defensive answer to the Sepharadi one, is how the
rabbi carries that law back to the person who broke it.

This is the inheritance most worth recovering in our own day. A
rabbi now meets, more and more, Jews who come to him having
already crossed some line: in observance, in marriage, in how they
have buried their dead. The live question is rarely whether the line is

7 Mori ha-Rav Yaakov Peretz, Emet L’Yaakov: Al HaTorah, Parashat Vayehi,
p- 106. On the verses see Genesis 49:1—7, with the comments of RaSHI, Ibn
Ezra, and RaMBaN.

192



“We Shall Do Our Thing”

real. It is what the rabbi’s recognition of that line obliges him to do
next. The Sepharadi answer is that the integrity of the law and the
dignity of the person are not rival goods to be weighed against each
other and traded away. They stand together. The rabbi neither blesses
the transgression nor abandons the one who committed it.

To honour the law and the person in the same breath demands far
more of a rabbi than the closed door ever will. It is easy to mistake
harshness for loyalty, and to read every act of welcome as a surrender.
The achievement of these hakhamim was to see the opposite: the
harder and more faithful path is to keep the law whole while refusing
to turn it into a weapon against the Jews it was given to guard. That
refusal is what I was taught on the telephone that night, and what I
have tried to practice ever since. We do our thing: we serve the
spiritual needs of ‘Am Yisrael, and we leave the politics to others. %
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